
 
 
 
 
 
 

Proposal: Construction of timber framed single storey extensions plus 
first floor extension, cladding of structure, forming of new 
timber fencing to boundary, alterations to fenestration, 
erection of railings, change of use to drinking establishment 
with extended food provision (Sui Generis). Partly 
retrospective. 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

THE PROPOSAL HAS GIVEN RISE TO SUBSTANTIAL 
WEIGHT OF PUBLIC CONCERN AND IN THE OPINION 
OF THE HEAD OF DEVELOPMENT MANAGEMENT 
SHOULD BE REFERRED TO PLANNING COMMITTEE. 
 

 

Recommendation: APPROVAL subject to conditions                                                                                                                                                                                                                            

 
EXECUTIVE SUMMARY 
 
The proposed development, which is a re-submission of planning refusal and 
dismissed appeal of PL/2018/02828/PPFL, is a full application for the change of use 
of the premises to a mixed use (Sui Generis) comprising drinking establishment and 
hot food provision, together with extensions and alterations to the building and 
boundary treatment.  The development is in part retrospective.  The main differences 
between this proposal and the scheme refused/dismissed are as follows: 
 

 Lowering of the boundary fence and removal of alternate fence posts along 
Station Approach and turning of alternate fence posts adjacent to Station 
Road where there is a drop between the terrace and the footpath; 

 Change of colour of the window frames from teal to black; 

 Additional fixed landscaping and the planting of second new tree to the 
frontage; 

 Removal of Perspex light up panels at first floor; 

 Additional fenestration on Station Approach elevation; 

 Increase in eaves overhang. 

 Increase in opening hours. 
 

APPLICATION REFERENCE: PL/2021/01000/MINFOT 
 
Site Address: Skogen, 2 Station Approach Dorridge Solihull B93 8JF   

https://publicaccess.solihull.gov.uk/online-applications/


As with the previous scheme the proposed development would cause some harm to 
the setting of the adjacent conservation area. In the terms of the National Planning 
Policy Framework (the Framework) this would be ‘less than substantial harm’ as per 
the previous application. Notwithstanding, harm within this category is a qualitative 
judgement and should be considered on a sliding scale. The magnitude of the harm 
in this case would be less than that previously found given the proposed 
improvements. In accordance with the Framework therefore the public benefits 
required to outweigh that harm should also be less.  
 
The ‘less than substantial harm’ is to be balanced in the planning consideration 
against public benefits delivered by the proposal, namely bringing a previously 
vacant property back into use, the securing of a viable use that would be appropriate 
to a local centre and providing a facility that would contribute towards sustaining the 
continuing success of the centre.  The cumulative improvement brought about by the 
amendments to the building as well as the social and economic benefits of the 
scheme are now sufficient to outweigh the identified harm to the setting and the 
significance of the designated heritage asset (Station Approach Dorridge 
Conservation Area) bearing in mind the statutory duties where the NPPF states that 
great weight should be given to the conservation of designated heritage assets. 
 
The application is therefore recommended for approval. 
 
MAIN ISSUES 
 
The main issues in this application are: - 
 

 Planning history of the site and the appeal decision 
 

 Planning Principle of development 
 

 Planning Impact upon the setting of the Conservation Area 
 

 The effect of the proposal on the living conditions of the occupiers of 
neighbouring properties; and 

 

 Landscaping 
 

 Highway issues 
 

 Other Material Considerations 
 

- Drainage 
-    Public Sector Equality Duty; and  
-    Human Rights 

 
CONSULTATION RESPONSES 
 
Statutory Consultees The following Statutory Consultee responses have been 
received: 
 



Lead Local Flood Authority – Further information requested 
 
Network Rail – No objection 
 
Knowle, Dorridge and Bentley Heath Forum – Object  
 
The KDBH Neighbourhood Forum has carefully considered this application and the 
relevant planning history, and specifically the Planning Inspector’s report pertaining 
to this development Appeal Ref: APP/Q4625/C/19/3223403. 
 
The Planning Inspector independently assessed all relevant matters and views in 
reaching her conclusions on the enforcement appeal (issued 2nd October 2020). 
The findings on ground a) of the appeal, particularly regarding the character and 
appearance of the development and harm to the Station Approach Conservation 
Area, were clear. The Forum is not aware of any material change in the planning 
circumstances since that decision was made. 
 
The applicant has been given an opportunity to submit a scheme that addresses the 
Inspector’s primary concerns. It is regrettable that this application has minimal regard 
to those findings and falls well short of a reasonable compromise. It is concluded that 
this application does not accord with the development plan, including policies VC2, 
E2, D1 and D2 of the Knowle Dorridge and Bentley Heath Neighbourhood Plan, for 
the reasons expressed by the Inspector in relation to her assessment of character 
and appearance in ground a) of the appeal. 
 
We note the timescale for compliance with the enforcement notice was 2 April 2021. 
This matter therefore urgently requires a satisfactory resolution. In the event that the 
application is recommended for approval, we request that it is determined by the 
Planning Committee. In the meantime, If the application is subject to amendment we 
would wish to be notified. 
 

- Comments in response to the re-notification on 10th December 2021. 
 
These are, as described, minor changes and we have nothing further to add to our 
previous response, noting in particular our comments in the final paragraph 
regarding next steps 
 
Non Statutory Consultees The following Non-Statutory Consultee responses have 
been received: 
 
SMBC Heritage Officer – No objection subject to conditions 
 
SMBC Highways – No objection. 
 
SMBC Landscape – No objection (with the exception of the proposed Himalyan Birch 
tree) and subject to conditions 
 
SMBC Public Protection – No objection subject to conditions. 
 
West Midlands Police – No comments received. 



 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 
85 responses were received to the original notification of which 5 were in objection, 
which included objections by the Knowle Society and Dorridge and District Residents 
Association and 80 were in support. 
 
All correspondence has been reviewed and the main issues raised are summarised 
below (Planning Committee Members have access to all third party correspondence 
received): 
 
Objections 

 

 Latest Application fails to address the issues relating to the first floor of the 
building.  

 Planning Inspectorate Appeal Decision requires the first floor of the building to 
be removed.  

 The scale and bulk of the first floor with its illegal roof addition is still 
unchanged. 

 The building now standing is considerable larger than that originally approved 
for planning application PL/2017/00988/COU. The resultant appearance due 
to increase in height and the continued use of the timbered cladding of that 
approved for the ground floor to the first floor does not reflect well against the 
Victorian buildings on the opposite side in Station Approach.  

 It is important that the principles of local planning regulations are upheld and, 
for the protection of all residents, any breach of planning permission or failure 
to comply with an Enforcement Order must be taken seriously.  Failure to do 
so will encourage developers to believe they can exceed permission with 
impunity, while weakening homeowners defence against inappropriate 
alterations to neighbouring properties. 

 The visual impact and harm upon the character and appearance to the 
Conservation Areas is significant.  

 First floor flat roof addition creates an over-dominant and incongruous impact 
to the Victorian buildings' opposite.  

 The increase in height allows the appearance of the buildings becoming more 
noticeable and does not 'blend in' with the background to this site, the railway 
land and buildings, make this development completely, incongruous, within its 
surroundings.  

 The addition of a large window to Station Approach makes no difference to 
the scale and only adds to further lack of privacy for residents that live directly 
opposite, worse than the original scheme. 

 The window frames are still an awful colour and don't sit well with the timber 
cladding. The original window scheme should be reinstated. 

 The original scheme never supplied or finalized the landscaping details, 
Skogen just ripped out all the shrubbery and trees before that stage was 
reached.  



 Timber fencing has been reduced in height but the planting of a supposedly 
1600mm high but only 600mm wide?? "hedge" inside the fence will in no way 
soften the harshness of the enclosed feel. You won't see it through the closely 
boarded fencing. 

  The suggestion in the proposal that even this hedge cannot be applied to 
Station Approach because of a ramp is also not true. The ramp was never 
agreed in the original scheme and therefore should be removed to allow for 
further soft landscaping OUTSIDE of the fencing. 

 KDBH Policy D2 takes precedent over the Solihull Council Local Plan and 
such terms must be upheld. The ' bullet' points 4,5,6 and 7 must be reflected 
in giving consideration to this new Application.  

 The Design & Access Statement has failed to address the Council's 
assessment for the development nor addressing the opinion, given, by the 
Planning Inspector. 

 
Response to re-notification on 10th December 2021 
 
The Knowle Society have objected for the following reasons: 
 

 The Society, in welcoming further progress in the attempt to finalise the 
planning decision, unfortunately the major item of concern, namely the 
removal of the non-approved first floor extension, remains. The Planning 
Inspectorate Appeal Decision of 2nd October2020 Paragraph 69 incorporates 
the words 'Remove from the premises the first floor extension above the 
building'......  

 Our approach in supporting and the reasons for agreeing to the Inspectorate's 
comment were confirmed in the  Knowle Society's e-mail of the 26th April 
2021. 

 The Knowle Society continues to request the first floor extension is removed. 
 
 
Support: 
 

 Skogen is now very much an integral part of Dorridge life. 

 Pleased to see effort being made to secure the revised planning consent to 
this valuable addition to Dorridge village. 

 Fantastic to see the former HSBE bank eyesore and subsequent failed 
conversion attempt redeveloped to provide this much needed amenity 
bringing employment and a social venue to the village. 

 Previous building was an eyesore 

 Support proposed alterations which are sympathetic in style and design and 
massing and has no detrimental impact to the feel of the village or nearby 
conservation area. 

 Building is much more in keeping with Dorridge than Sainsbury’s shopping 
centre. 

 Recent works to the site have greatly improved the look of the area. 

 Skogen have taken account of concerns raised in relation to previous 
planning application and have modified plans to minimise/eliminate any 
adverse effect on the conservation area. 



 Do not think the building is too tall with railway behind it and the tall buildings 
on the other side of the road it is perfectly in proportion. 

 There are numerous examples of architecture where additions to old buildings 
are very modern in their appearance, very deliberately so, to act as a contrast 
and also to segregate one style of architecture and one period of history from 
another – Skogen achieves this aim sympathetically. 

 Continued ability to have a second covered floor is vital to the survival of this 
dynamic young business which has already made a significant contribution to 
the life of Dorridge. 

 Lots of business have suffered during the pandemic, especially the hospitality 
industry, by keeping the roof will not only give opportunity for more people to 
spend their money, but crucially it will retain, and create, jobs. 

 The benefit of having this business and these business owners in the 
community are innumerable. 

 Should be encouraging businesses to the area not trying to destroy them. 

 Dorridge has a small but vibrant commercial area and this development gives 
an element of variation to the mix. 

 The only other property available for casual drinking is the outside area of the 
Forest Hotel which is rapidly becoming a fairly "high-end" eating 
establishment. There is nowhere nearby that provides a casual cafe/bar 
environment for younger adults. The proposed development will alleviate this 
gap in local facilities.  

 Even in the short time since the current development opened there has been 
a noticeable increase in other supporting businesses 

 
Non planning matters:- 
 

 Concern has been raised by supporters for the lack of consultation made by 
KDBH forum to the local populous. Therefore, in the supporters view 
comments made by the forum are not representative of the wider community.  

 
RELEVANT PLANNING HISTORY 
 
PL/2017/00988/COU - Construction of timber framed single storey extensions, 
cladding of structure and forming of new timber fencing to front entrance/boundary 
and around flat roof, use of roof as roof terrace with construction of access stairwell, 
alterations to fenestration, erection of railings and change of use to mix A3/A4. 
Approved 19.07.2017. 
 
PL/2018/02828/PPFL - Change of use to A3/A4 and construction of timber framed 
single storey extensions plus first floor extension, cladding of structure and forming 
of new timber fencing to boundary, alterations to fenestration (Resubmission of 
planning approval PL/2017/00988/COU). Refused 07.12.2018. Appeal dismissed 
02.10.2020 appeal ref: APP/Q4625/C/19/3223403. 
 
Reason for refusal: 
 

1. The proposed development, by reason of its scale, design, materials and 
external appearance, results in material harm to the character and 



appearance of the street scene in what is a prominent position within the heart 
of Dorridge village centre at the junction of Station Approach and Grange 
Road. Alterations to a previously approved scheme create a building of 
greater scale and massing which will also cause a greater degree of 'less than 
substantial' harm to the significance of an adjoining designated heritage asset, 
namely the Station Approach Dorridge Conservation Area, and fail to preserve 
its character and appearance. This harm is not outweighed by the collective 
public benefits produced by the development. The proposal would therefore 
conflict with Policies P15 and P16 of the Solihull Local Plan 2013 and the 
requirements of the National Planning Policy Framework. 

 
Due to the development being unlawful and the application being retrospective an 
enforcement notice was served. The applicant subsequently appealed the 
enforcement notice and the planning inspector dismissed the appeal in October 2020 
giving the appellant 6 months to complete the works in accordance with the 2017 
approved application. Appeal Ref: APP/Q4625/C/19/3223403. 
 
Some key points from the inspectors report are as follows: 
 
- Para 32: I find that the size of the extension and its width across the span of 
original building renders it an overtly prominent addition. It is particularly bulky and 
the use of light timber cladding and contrasting vibrantly coloured window frames 
add to the prominence of this extension. It adds an overbearing third storey onto the 
building when viewed from Grange Road and its relationship to the railway bridge is 
awkward. 
 
- Para 33: I acknowledge that the approved scheme also includes a first floor 
element, the extension on site is much greater in size and is far more prominent. The 
glass balustrade enclosing the open first floor terrace does not overcome this. 
Neither would the addition of trailing landscaping. This first floor extension is, 
therefore, an unwelcome addition to the host building. 
 
- Para 34: Whilst not within the Station Approach Dorridge Conservation Area 
(SADCA) boundary, the building has become an incongruent element within its 
setting and is an undesirable contrast when compared to those properties within the 
conservation area, as well as those along Grange Road. 
 
- Para 35: Added to this, the loss of so much of the landscaping on the site is 
unfortunate, and its replacement with hard paved terraces does not result in an 
attractive element of the current scheme. I acknowledge, however, that additional 
landscaping could soften the appearance of these outside areas and could be 
required by condition. Notwithstanding this, the terraces have been enclosed with 
fencing, which I consider to be an unwelcome element of the current scheme, 
particularly because of its height. It interrupts views across the site and is in stark 
contrast to the otherwise open aspect of the surrounding area. 
 
- Para 38: With particular regard to my findings in respect of the first floor extension 
and timber terrace enclosure, the development subject of the enforcement notice is 
detrimental to the appearance of the building and unsympathetic to the character of 
the surrounding area. For the reasons given above, the development subject of the 



notice causes harm to both the character and appearance of the SADCA heritage 
asset and the wider area in this location. 
 
PLANNING ASSESSMENT 
 

Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 

a) the stage of preparation of the emerging plan (the more advanced its 
preparation, the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); 
and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  

 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2021, the National Planning Practice Guidance 
 



It is considered that relevant policies pertinent to this application have limited weight in 
the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 2021, 
the National Planning Practice Guidance. 
 

Principle of development 
 
Policy P19 of the Solihull Local Plan (2013) identifies Dorridge as one of a number of 
local centres within the Borough.  P19 states that local centres need to be developed 
and sustained in a way which ensures their continued sustainability and economic 
success.  The scale and nature of new development should reflect the centres role 
and function in serving local needs, the opportunity to reduce the need to travel or 
the need to sustain the economic viability and vitality of the centre. 
 
Planning permission has already been granted for the change of use to 
café/restaurant and drinking establishment (formerly A3/A4 use class) together with 
extensions and cladding which at the time of the original application in 2017 were 
considered to provide a facility for local residents that would complement the range 
of existing entertainment/leisure facilities that are currently on offer within the local 
centre of Dorridge.  The mixed use, instead of just restaurant café, was considered 
to have the potential to enhance the range of facilities on offer within the local centre 
and also encourage visits to the centre, which was considered to contribute to the 
economic success of the local centre as a whole. 
 
At the appeal the Inspector did not question the principle of the development and as 
such the main consideration, therefore is whether the development following the  
proposed revisions (part retrospective) would be acceptable when compared to the 
dismissed appeal scheme, with the 2017 being the fall-back position. 
 
Impact upon the setting of the conservation area  
 
Neighbourhood Plan Policy VC2 requires new development shall seek to conserve 
and enhance the conservation areas and their heritage assets. Building design, 
signage, advertising and street furniture shall be in keeping with the character of the 
area.  Policy VC3 expects designated heritage assets including conservation areas 
be protected, conserved and enhanced in accordance with national and local 
planning guidance and policies. 
 
Policy P16 of the Solihull Local Plan (2013) expects developments to preserve or 
enhance heritage assets as appropriate to their significance.  Similarly, the NPPF at 
paragraph 189 requires that heritage assets be conserved in a manner appropriate 
to their significance. 
 
Section 72 of the Planning (Listed Building and Conservation Areas) Act 1990 places 
a duty on the LPA to pay special attention to the desirability of preserving or 
enhancing the character or appearance of the conservation area.  The NPPF notes 



that adverse impacts upon heritage assets can arise from impacts upon settings, and 
not just direct impacts. 
 
The application site is located adjacent to but not within Station Approach Dorridge 
Conservation Area.  The boundary of the conservation area lies on the opposite side 
of Station Approach to the east, and to the south around the railway station building.  
The nearby heritage assets also include the single storey shops with Art Deco 
inspired glazed façade tiles on the opposite side of Station Road.   
 
NPPF paragraph 195 requires that LPA’s should identify and assess the particular 
significance of any heritage asset that may be affected by a proposal including by 
development affecting the setting of a heritage asset as is the case in this instance.  
This paragraph should be taken into account when considering the impact of a 
proposal on a heritage asset, to avoid or minimise any conflict between the heritage 
asset’s conservation and any aspect of the proposal. 
 
Paragraph 199 of the NPPF states that ‘when considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight should 
be given to the asset’s conservation (and the more important the asset, the greater 
weight should be). This is irrespective of whether any potential harm amounts to 
substantial harm, total loss or less than substantial harm to its significance.   
 
Paragraph 200 states that “any harm to, or loss of, the significance of a designated 
heritage asset (from its alteration or destruction, or from development within its 
setting), should require clear and convincing justification.   
 
Paragraph 202 states that where a development proposal will lead to less than 
substantial harm to the significance of a designated heritage asset, this harm should 
be weighed against the public benefits of the proposal including, where appropriate, 
securing its optimum viable use.  
 
Paragraph 206 of the NPPF states that ‘local planning authorities should look for 
opportunities for new development within Conservation Areas… and within the 
setting of heritage assets, to enhance or better reveal their significance.  Proposals 
that preserve those elements of the setting that make a positive contribution to the 
asset (or which better reveal its significance) should be treated favourably.   
 
The significance of Station Approach Dorridge Conservation Area as a Designated 
Heritage Asset (DHA) lies within its distinct, striking and attractive group of early 20th 
century properties of the Forest Hotel (c.1878), 1 to 23 Station Approach (1901-
1902) and the station building (1878).  These exhibit a consistent standard of design 
and details, including the use of red brick, plain tiles, applied timber details, coved 
canopies above shopfronts and dressed stone cills and stringcourse at the station 
building.  The relationship of the buildings to the railway station and the evidence 
that they provide of the growth around the important transport node typical of the 
later 19th and early 20th century remains absolutely evident.  The position of the 
group on the locally high point and the slope up from Station Road increase their 
positive impact on local character and distinctiveness. 
 



The original building on the application site was a post war structure of a simplistic 
form, with no architectural or historic interest and offering no positive contribution to 
the setting of the conservation area (DHA).Its form has now been altered by the work 
undertaken.  The garden areas that lie broadly to the north and south of the site 
make a positive contribution to the setting of the conservation area, as do the mature 
trees alongside Station Approach although this has been diluted somewhat by the 
removal of plants and trees.  It is acknowledged that whilst the original bank building 
on the site had significantly less visual impact than the as built scheme, it was 
certainly not a positive building in itself.   
 
The Conservation Area Appraisal logically identifies the approach from Station Road 
into Station Approach as an ‘Important Approach’, and by virtue of that as an 
important view.  Whilst the historic buildings to the north, opposite the application 
site, are the key visual appeal of this approach with the station building as the 
backdrop, the prominent application site and building are part of the enclosure of the 
view to the south for viewers, and thus have a significant impact upon the 
appreciation of the conservation area. 
 
At the appeal the Inspector found that the size of the extension and its width across 
the span of original building rendered it an overtly prominent addition. “It is 
particularly bulky and the use of light timber cladding and contrasting vibrantly 
coloured window frames add to the prominence of this extension. It adds an 
overbearing third storey onto the building when viewed from Grange Road and its 
relationship to the railway bridge is awkward.”  Paragraph 33 and 34 of the 
Inspectors decision concluded that the first floor extension was an unwelcome 
addition to the host building with the building having become an incongruent element 
within its setting and an undesirable contrast when compared to the properties within 
the adjacent conservation area. 
 
When considering any application that affects a conservation area the local planning 
authority must pay special attention to the desirability of preserving or enhancing the 
character or appearance of that area. The approved 2017 scheme was considered to 
preserve the character and appearance of Station Approach Conservation Area. The 
‘as built’ proposals were felt to cause less than substantial harm to it and failed this 
test.  The public benefits of the scheme, including bringing the building back into use, 
economic benefit, creation of a number of jobs for local people  level of support, clearly 
a valuable community use, were not considered to be so great to outweigh the level 
of harm identified. A conclusion with which the appeal Inspector agreed. 
 
The current revised proposals seek to further alter the ‘as built’ scheme to reduce the 
impacts of the building and preserve the character and appearance of the conservation 
area. The alterations and their impact are explained below. 
 

- Building envelope 
 
In terms of the building envelope the solid timber wall facing the Conservation Area 
along Station Approach combined with high fencing were considered to interrupt 
views across a previously open corner, reducing some views into and out from the 
Conservation Area. Tall narrow clear backlit panels were approved in this wall, but 
not fitted. The concern about massing in this elevation was shared by the Inspector 



at appeal. The applicant proposes modifications to try to increase visual permeability 
through both the building and site.  
 
The proposed additional windows in the Station Approach side of the building 
together with a new window to the front elevation close to Station Approach will 
increase visual permeability and reduce the building’s apparent solidity and mass. 
The new first floor side window to Station Approach will increase visual permeability 
at a prominent point, helping this aim. However, officers do not agree that it will give 
the suggested view through the first floor from Station Approach despite large areas 
of glazing on three sides, as in the roof the angle of view will mean that the solid 
building envelope or internal fixtures and fittings will usually interrupt views. 
Nevertheless, the windows will pay some regard to the character of shopfronts of the 
adjacent Conservation Area. The reassurance that the view through from Station 
Road will be to the bar as a potentially lively view, so that it suits the conservation 
area and the business too, is encouraging. A high screen wall or corridor would be 
unappealing in the view. These new glazed openings are welcomed subject to 
details including frame colour being black to match the remainder.  
 
The applicants also propose to allow the timber cladding to weather to silver grey to 
reduce its visual contrast with Station Approach and its wider context. The larch 
boarding is said to be as approved, but the clear protective treatment has given the 
timber a slightly different hue and slowed down weathering apart from at the lower 
ends of boards where the end grain is wetted by the splashback of rainwater from 
the pavement. The muted weathered grey will be achieved in time.  
 
It is also proposed to finish the vibrant coloured window frames to a more traditional 
satin black.  This is considered to sit more comfortably alongside the larch cladding 
and give a less vibrant appearance that is suitably distinctive seen against or 
alongside the Station Approach parade. The recent repainting of some first floor 
frames confirms that this harmonizes with the current colour of the timber, and with 
the finish that will develop over time as the coating becomes paler through 
weathering and UV light effects.  As a result the building, and particularly the first 
floor extension, blends in much better against the back drop of trees.   
 
The proposed aluminium capping detail to the roof soffit and fascia is to have an 
increased overhang to 100mm in order to keep rainwater drips away from the timber 
cladding. The depth and colour of the capping will be unchanged and it is agreed 
that this should not have a negative impact.  
 

- Boundary Enclosure 
 
In terms of boundary enclosure the larch fencing is proposed to be lowered to 1.1m 
from 1.5m as built (retrospective), which is the same height as the railings approved 
in 2017..  However, in addition, the boundary fencing is now to include greater 
permeability through the removal or twisting of alternate posts by 90 degrees so 
affording greater visibility into the site. The fencing would be further altered by 
removing alternate posts on the Station Approach boundary which would allow some 
filtered light and views (alternate posts cannot be removed on the Station Road 
elevation due to the drop between the terrace and adjacent footpath)  This would 
also reduce the bulk of the overall timber structure on the site and greatly improve 



visibility to the active terrace and would help reveal planting on terraced areas which 
would help to greatly soften the appearance of the overall building. 
 

- Landscaping 
 
The proposed scheme would retain paving to the terrace and a three-year old silver 
birch tree.  The planting of a second tree is welcomed in visual terms, as are new 
planting beds on the terrace. A full landscaping scheme has been provided during 
the lifetime of the application. The planting proposed would be visible above the 
lowered 1.1m fencing which would reintroduce soft landscaping onto the corner. As 
this proposed planting is offered in part to improve the appearance of the building 
next to the conservation area the assurance that the plants proposed can survive 
with reasonable care and maintenance in the planters or spaces that they are given 
is useful.  This is covered in more detail in the main Landscape section of the report. 
 

- Conclusion 
 
Overall the ‘as built’ structure is more than a roof added to the approved first floor, 
with taller walls beneath that roof, glazed walls, and timber cladding enclosing the 
enlarged floor area. The roof is quite extensive and higher than any enclosing fence 
previously approved. The bulk and massing is helpfully shown for comparison on the 
drawings, and is significantly more than that of the approved scheme in this context 
where varied surrounding levels alter the perception of massing from different 
viewpoints.  
 
The approved scheme included a 1.5m to 1.8m high timber fence to all sides at first 
floor. Together with the smaller first floor building this would have given a more 
limited increase in bulk and massing at first floor where there had only been a single 
storey building. The glass screen to the front part of the building is retained. This is 
preferable in terms of impacts upon heritage assets to a fence at this point and 
height above ground. However, the volume of building at first floor in excess of that 
approved means that even with this change the upper floor has more impact upon 
the experience of the conservation area than the approved scheme would have. 
 
The proposed alterations to the ‘as built’ scheme seek to reduce both the mass of 
the building as a whole and the height and solidity of the fencing, and therefore to 
increase visual permeability across the site and through the building. The first floor 
structure is currently an enclosed floor area of significant width seen in the context of 
the conservation area, and from parts of this designated area.  
 
The KDBH Forum considers the revisions to have had “minimal regard” to the 
Inspectors findings and fall well short of a reasonable compromise and as such the 
Forum do not consider that this application accords with the development plan, 
including policies VC2, E2, D1 and D2 of the Knowle Dorridge and Bentley Heath 
Neighbourhood Plan, for the same reasons expressed by the Inspector in relation to 
her assessment of character and appearance in ground a) of the appeal. 
 
It is acknowledged that the changes would mean that the building appears modified 
to try to better fit its context, and does not adequately reflect the uniform design and 
built integrity of the historic shop parade opposite. However, the further alterations 



made or proposed would succeed to some degree in reducing its impact on adjacent 
heritage assets. It should also be borne in mind that whilst each change appears 
relatively minor, the cumulative effect of all the changes, once complete, will have a 
bigger overall impact.  
 
In terms of KDBH neighbourhood plan, policy states designated heritage assets 
including listed buildings, conservation areas and archaeological features must be 
protected, conserved and enhanced in accordance with national and local planning 
guidance and policies. 
 
With paragraph 199 of the NPPF in mind, it is considered that the amount of first 
floor structure means that the building would still produce a low degree of ‘less than 
substantial harm’ to the significance of the adjacent conservation area. The 2017 
approved scheme was also judged to cause a low degree of harm, but the extent of 
that harm was considered to be outweighed by the public benefits produced. 
 
As required by NPPF paragraph 202, as ‘less than substantial’ harm to the 
significance of the designated heritage asset has been identified, any public benefits 
of the proposal would need to be weighed against the harm.  As identified at the time 
of the original application, the public benefits are perceived to be bringing a vacant 
property back into use, the securing of a viable use that would be appropriate to a 
local centre and providing a facility that would contribute towards sustaining the 
continuing success of the centre together with the creation of approximately 15 full 
time equivalent jobs.  
 
The public benefit test must therefore be applied to this revised scheme. The 
following bullet points summarise key changes as well as setting out the context 
within which the proposal must be considered against planning policy in overall 
terms. It is noteworthy that some points below have already been reported, whilst 
others appear in subsequent sections of this report:- 
 

1. Door frames and window surrounds are to be changed from bright teal, to 
satin black.  

2. Stained timber cladding is showing evidence of weathering, and over time 
with continued exposure to wind, rain and sunshine the timber cladding will 
continue to dumb down until it finally weathers to grey.  

3. Aluminium capping is introduced to the roof soffit and fascia with an increased 
overhang of 100mm. This change will help increase shadowing and therefore 
articulation to the building, which in turn will provide a slight reduction in 
perceived scale.  

4. Boundary fencing has been reduced back to the 2017 approval of 1.1m (from 
the first constructed 1.5m as assessed on appeal) with a further change 
proposed which is to remove every other post and then to rotate every other 
post by 90 degrees, the combined effect will enhance permeability and will 
better reveal landscaping within the terraced areas.  

5. A full landscaping scheme has been submitted which bolsters existing 
landscaping on site. 

6. An additional window is proposed on the flank elevation to Station Approach 
which will both aid permeability of the building but will also help introduce 



passive surveillance and activity to the pedestrian route to the nearby train 
station.  

7. The combined impacts of points 1-5 above will reduce the visual mass of the 
building. 

8. The building has operated for a number of months now and demonstrates that 
the economic benefits achieved are secured, whereby the business provides 
for 6 full time and 30 part time jobs, being equivalent to 15 FTE.  

9. The unobtrusive but unremarkable post war bank is now replaced by a 
building in active use.  

10. The proposed opening hours of 10:00am until Midnight Monday to Saturday 
and 10am to 11pm Sundays and bank holidays will increase vitality and 
viability to Dorridge centre, especially assisting its existing night time 
economy.  

11. The proposal extends the food offer of Dorridge.  
 
For the above reasons, the magnitude of harm in this case would be less than that 
previously found in the 2018 refusal and subsequent appeal (ref: 
PL/2018/02828/PPFL)  and only slightly greater than that of the approved scheme 
(ref: PL/2017/00988/COU) . In accordance with the Framework therefore the public 
benefits required to outweigh that harm should also be greater. It is considered that 
the public benefit test has been met with cumulative impacts of incremental 
improvements combining to outweigh harm to the character and visual appearance 
of the Station Approach Dorridge Conservation area. The proposal would meet the 
provisions within Neighbourhood Plan Policy VC2 Conservation Areas & VC3 
Heritage Assets, Policy P16 Conservation of Heritage Assets and Local 
Distinctiveness of the Local Plan and the NPPF 2021. 
 
Significant weight is given to this in the planning balance. 
 
The effect of the proposal on the living conditions of the occupiers of neighbouring 
properties 
 
Solihull Local Plan Policy P14 seeks to protect and enhance the amenity of existing 
and potential occupiers of houses, businesses and other sues prohibiting 
development that would be significantly harmful because of smell, noise or 
atmospheric pollution. 
 
The application site is located opposite a parade of commercial premises, some with 
residential units above and short distance from the Forest Hotel.  Due to the local 
centre location and close proximity to the railway station and bus stop there is 
regular pedestrian and vehicular activity beyond (but close to) the boundaries of the 
site.  There is an established night time economy at this local centre as evidenced by 
the uses of some units opposite the application site and further afield (but still within 
the local centre).   
 
At the time of the 2018 application the changes to the approved scheme were 
considered to be acceptable in terms of impact on residential amenities subject to a 
condition restricting opening hours of the premises.  At the appeal of the 2018 
application the Inspector, at paragraph 51 of the decision, agreed with the Council in 
that it would be possible to control a mixed café and drinking establishment use of 



the site in order achieve compliance with policy P14.  Unfortunately details approved 
by a discharge of condition that was referenced (PL/2017/02352/DIS) were not 
provided to the Inspector and as such the Inspector was not satisfied that the 
development would comply with Policy P14.  The Inspector noted that those details 
could have been requested however it was not sought as it would not have 
overcome the overall conclusions on the ground (a) appeal and the deemed planning 
permission. 
 
The discharge of condition application (PL/2017/02352/DIS) included 3 conditions 
relating to the control of noise, a scheme for refuse storage and details of 
mechanical extraction. The applicants submitted a Noise Statement, refuse to be 
stored within the secure yard behind the bar area and kitchen extraction was to be of 
a domestic scale with a wall mounted charcoal filter extraction with no air 
conditioning or commercial scale extract ducting proposed.  SMBC Public Protection 
Officer was satisfied with the submissions that the conditions were discharged and 
SMBC Public Protection have advised that no complaints have been received about 
the premises 
 
Whilst the hours of operation slightly exceed previous approvals (by 1 hour, from 
23.00 to midnight for Mondays to Thursdays) it is felt that if issues had arisen 
previously, and caused complaint to SMBC, that such a request for further extension 
would be problematic.  However, Public Protection are not aware that there have 
been any such complaints or enquiries suggesting loss of amenity issues from either 
a Friday or Saturday 23:00 -00:00 use, or from the use of the terraces.  Furthermore 
the site is within the heart of the village where there are other late night premises 
including The Forest Hotel and hot food takeaways. 
 
Since the appeal, however, additional windows are proposed on the Station 
Approach elevation including at first floor.  These have been introduced to help 
alleviate the bulk and mass of the building by reducing the amount of timber cladding 
and providing views through the building.  Third party representations have raised 
concerns that these windows will further impact on residential privacy of the 
occupiers of residential apartments above the commercial properties on Station 
Approach, opposite the site.  Given the separation distances between the first floor 
window and the properties opposite which are circa 18m and the first floor elevation 
being at an angle facing away more than towards the road as it heads north, as well 
as the road in between, it is not considered to be any more harmful than the impact 
from the first floor terrace which were considered acceptable.  
 
SMBC Public Protection have reviewed the application and, subject to conditions, 
are satisfied that the proposed use along with revisions to the as-built scheme and 
opening hours could be carried out without causing additional harm to residential 
amenities in accordance with Policy P14 of the Solihull Local Plan and NPPF.   
 
This is given neutral weight in the planning balance. 
 
Landscape 
 
Policy P10 of Solihull Local Plan 2013 seeks to protect and enhance landscape 
features and Policy P15 seeks to safeguard important trees. 



 
The small area of landscaped garden at the junction of Station Approach and 
Grange Road has been previously cleared. It was noted at the time of the previous 
application that the trees and plants were not scheduled for removal and the garden 
was attractive, however, none of the trees in this area were subject to TPO’s.  This 
area of land has always been within the application red line and site clearance prior 
to commencement of development is out of the Council’s control.   
 
However, paragraph 35 of the Inspector’s decision stated “Added to this, the loss of 
so much of the landscaping on the site is unfortunate, and its replacement with hard 
paved terraces does not result in an attractive element of the current scheme. I 
acknowledge, however, that additional landscaping could soften the appearance of 
these outside areas and could be required by condition. Notwithstanding this, the 
terraces have been enclosed with fencing, which I consider to be an unwelcome 
element of the current scheme, particularly because of its height. It interrupts views 
across the site and is in stark contrast to the otherwise open aspect of the 
surrounding area.” 
 
Whilst railings to the boundaries would have been preferred, the reduction in height 
of the fencing, which has already taken place, has made the site much more open 
and less intrusive within the village centre.  The additional revisions proposed will 
also increase visibility through the boundary treatment and add articulation where the 
alternate fence posts will be turned 90 degrees.  These changes ensure that there is 
now an active frontage created by the terrace which would be visible from outside 
the site.  This would no longer be in stark contrast to the surrounding area.  
Furthermore, the reduction in fence height and other alterations will increase visibility 
through the boundary treatment so that the additional soft planting will also be visible 
from outside of the application site. 
 
A Landscaping scheme has been submitted during the lifetime of the application 
together with details of the size and depth of the planters within the terrace, which 
would be finished in timber to tie in with the boundary fencing.  SMBC Landscape 
Officers are content with the soft landscaping proposed however concerns are raised 
regarding the second Birch tree, a Himalayan Birch, which due to the adult size of 
the specimen has brought into question the lack of tree pit detail and the volume of 
soil provided vs soil required for the tree to reach full maturity and thus its long term 
survival.  
 
In response to these concerns the applicants advise that the tree will be planted 
directly into the freely-draining unconstrained soil that lies below the entire lower 
level terrace, rather than in a pot.  SMBC Landscape Officers note that due to the 
structural stability of the terrace to accommodate its use by people and planters etc. 
there will have been some degree of compaction of the subsurface.  The applicants 
advise that this is identical to the planting method and surface treatment that was 
used for the existing Silver Birch tree which does appear to be well established and 
growing well.  With this in mind, together with a condition to require replanting within 
5 years if the tree dies or becomes damaged etc, on balance Officers are of the 
opinion that the additional landscaping to the refused scheme and the soft 
landscaping further proposed is considered sufficient to overcome the harm 
previously identified. 



 
This carries moderate weight in the planning balance. 
 

 Highway issues  
 
Paragraph 111 of the Framework indicates that development should only be 
prevented or refused on highways grounds if there would be an unacceptable impact 
on highway safety, or the residual cumulative impacts on the road network would be 
severe. 
 
Policy P8 of the Solihull Local Plan states that development which results in a 
reduction in safety for any users of the highway will not be permitted. Policy P8 of the 
Local Plan is consistent with policies set out in the Framework and full weight can be 
attributed to this Local Plan Policy. 
 
SMBC Highway Authority notes planning application PL/2017/00988/COU was 
previously submitted at the application site for the construction of timber framed 
single storey extensions, cladding of structure and forming of new timber fencing to 
front entrance/boundary and around flat roof, use of roof as roof terrace with 
construction of access stairwell, alterations to fenestration, erection of railings and 
change of use to mix A3/A4 (Café or restaurant / Pub or drinking establishment). 
The Highway Authority raised no objections to the previous application, which was 
subsequently approved by Solihull MBC on the 19th July 2017.  
 
The Council’s Highway Authority considers that it is unlikely that the proposals will 
generate a significant increase in vehicle trips compared to the existing uses to 
have a severe impact on public highway safety, or on the operation and capacity of 
the local highway network. The Highway Authority notes that on-street parking 
restrictions in the form of double-yellow lines are in place within the immediate 
vicinity of the application site to prohibit on-street car parking from occurring. 
Parking is permitted on the opposite side of Station Road to the application site, 
which is limited to 1 hour with no return within 1 hour, Monday to Saturday between 
the hours of 08:00 and 18:00. Buses and trains serve this location throughout the 
day. 
 
Taking into account the above there would be no sustainable reasons which would 
warrant the application being refused on highway grounds; the application site is in a 
sustainable location well served by public transport and there are adequate public 
parking facilities within a short distance of the site and as such the proposal is 
considered to fully comply with SLP Policy P8. 
 
This is afforded neutral weight in the planning balance. 
 
Other Material Considerations 
 
In terms of Drainage and the additional information requested, this was not a 
concern at the time of the previous applications and neither was it dismissed on this 
ground at appeal and as such it is not considered reasonable to request this 
information 
 



Public Sector Equality Duty 
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions). 
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to 
be considered, and may be balanced against other relevant factors. 
 
It is not considered that the recommendation to grant permission in this case will 
have a disproportionately adverse impact on a protected characteristic. 
 
Human Rights 
 
In determining this request for approval, Members should be aware of and take into 
account any implications that may arise from the Human Rights Act 1998. Under the 
Act, it is unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights.  
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence. The 
recommendation for approval is considered a proportionate response to the 
submitted request based on the considerations set out in this report. 
 
CONCLUSION 
 
The proposal for the change of use of 2 Station Approach to a mixed use 
café/drinking establishment, including alterations and extensions is a re-submission 
of an earlier scheme seeking to regularise an as-built development that was refused 
and subsequently dismissed on appeal.  The current application proposes 
amendments in order to overcome the reasons for refusal and the Inspector’s 
decision. 
 
The principle of the development is considered wholly acceptable and the use would 
compliment the existing local centre.  The development is also considered 
acceptable in terms of residential amenity and highway safety. 
 
The application site, which sits on a prominent corner in the Dorridge local centre, is 
located adjacent to but not within Station Approach Dorridge Conservation Area.  
The boundary of the conservation area lies on the opposite side of Station Approach 
to the east, and to the south around the railway station building.  The National 
planning Policy Framework at paragraph 199 requires that “… great weight should 
be given to the asset’s conservation.  This is irrespective of whether any potential 
harm amounts to substantial harm, total loss or less than substantial harm. 
 
In this case, public benefits were identified in the Inspector’s decision and were 
included within both the previous and current submissions. The public benefits are 



perceived to be bringing a vacant property back into use, the securing of a viable use 
that would be appropriate to a local centre and providing a facility that would 
contribute towards sustaining the continuing success of the centre together with the 
creation of approximately 15 full time equivalent jobs.  
 
The revised proposals to the ‘as built’ (refused) scheme would still include larger 
building with different external areas and fencing to the approved scheme which 
would still cause a low degree of less than substantial harm, but at a lower level than 
with the current impact of the ‘as built’ (refused) scheme. The degree of harm will be 
a little more than that of the approved scheme, and will be balanced against public 
benefits again. Some of these benefits have been proven to occur by the recent 
operation of the business supported by the level of local representation made in 
support of the proposals.  The revised planting would also help to soften the views of 
the building if realistic subject to comments from SMBC Landscape Architects on 
their longevity.  The reduction in fencing height has opened the site up and reduced 
its impact on this prominent corner. 
 
The combined weight of the public benefits identified would likely be moderate. The 
magnitude of the harm in this case would be less than that previously found and only 
slightly greater than that of the approved scheme. In accordance with the Framework 
therefore the public benefits required to outweigh that harm should also be greater. 
The proposal, therefore, would meet the provisions within Neighbourhood Plan 
Policy VC2 Conservation Areas & VC3 Heritage Assets, Policy P16 Conservation of 
Heritage Assets and Local Distinctiveness of the Local Plan and the NPPF 2021. 
 
RECOMMENDATION 
 
The application is recommended for APPROVAL subject to the following conditions: 
 
1 – CS00 – Plan Numbers 
 
2 – Proposed revisions shown on drawings 5497/13F; 5497/15E shall be 
implemented within 4 months from the date of this permission, unless otherwise 
agreed in writing.  
 
To ensure the impact of the development on the designated heritage assets and 
amenity is acceptable in accordance with Policies P14, P15 and P16 of Solihull Local 
Plan 2013. 
 
3 - All hard and soft landscape works shall be carried out in accordance with the 
approved details as shown on drawing number 5497/17B and within by the end of 
the current planting season (31st March 2022). The works shall be carried out prior to 
the occupation of any part of the development or in accordance with a programme 
agreed in writing with the Local Planning Authority. If within a period of 5 years from 
the date of planting of any tree or hedge, or that tree or hedge any tree planted in 
replacement for it, is removed, uprooted, destroyed, dies or becomes seriously 
damaged or defective, another tree or hedge of the same species and size as that 
originally planted shall be planted at the same place within the next planting season 
(October-March), unless the Local Planning Authority gives its written consent to any 
variation. 



 
To minimise the effect and enhance the character of the development in accordance 
with Policy P10 and P14 of the Solihull Local Plan 2013. 
 
4 - Within 4 months from the date of this planning decision, a scheme shall be 
agreed in writing with the LPA, and implemented, which specifies the provisions to 
be made for the control of noise, including structure borne noise and vibration, 
noise from music and noise from customers in external areas (including the roof 
terrace), emanating from the site. Once written approval has been issued, the noise 
control measures must be implemented before the use commences, maintained 
and used in accordance with the agreed scheme thereafter.  
 
To protect the neighbourhood from any increase in ambient noise levels in 
accordance with Policy P14 of the Solihull Local Plan (2013).  
 
5 - Within 4 months from the date of this planning decision any air conditioning, 
electrical or mechanical ventilation, or kitchen extract ventilation scheme must be 
installed and thereafter used and maintained in accordance with a scheme to be 
submitted and approved in writing by the LPA. Note: The scheme should specify in 
detail the provisions made to control noise and odour.  
 
To protect the neighbourhood from dust, fumes, odour or noise emissions in 
accordance with policy P14 of the Solihull Local Plan 2013. 
 
6 - The use hereby permitted shall operate only between the hours of 10:00 and 
midnight Monday to Saturday and between the hours of 10:00 and 23:00 on 
Sundays and Bank Holidays. No roof terrace, internal or external areas shall be 
occupied by any customers beyond these times specified, and steps shall be put in 
place to ensure all external areas are cleared of customers as required. 
 
To minimise the effect of the proposal on the neighbourhood in the interests of the 
character of the site and amenities of the area in accordance with Policy P14. 
 
Informatives 
 
Network Rail 
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Appeal Decision 
Site visit made on 10 July 2020 

by J Moss  BSc (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 2nd October 2020 

 

Appeal Ref: APP/Q4625/C/19/3223403 

Land at 2 Station Approach, Dorridge, Solihull, B93 8JF 

• The appeal is made under section 174 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compensation Act 1991. 

• The appeal is made by Mr John Martin of Skogen Limited against an enforcement notice 

issued by Solihull Metropolitan Borough Council. 
• The enforcement notice was issued on 28 January 2019.  
• The breach of planning control as alleged in the notice is: Without planning permission; 

i) The unauthorised development of the erection of a timber framed single storey 
extension plus first floor extension, cladding of structure, forming of new timber 
fencing to boundary, alterations to fenestration, erection of railings, installation of 
extractor vent (as shown on the enclosed refused plan number 5497/06 F, as 

refused by application reference PL/2018/02828/PPFL) and 
ii) The material change of use of the premises from an A3 Café use to a mixed use 

including A3 Café and A4 drinking establishment.   
• The requirements of the notice are: 

EITHER; 
a) Cease the use of the premises as a mixed A3 and A4 use, and return to the lawful 

use of the premises within use class A3 (restaurants and cafes) of the Use Classes 

Order 1987 (as amended): 
AND 
b) Demolish: the timber framed single storey extension, first floor extension, cladding 

of structure, new timber fencing to boundary, alterations to fenestration, railings 
and installation of extractor vent, and return the premises to its condition prior to 
the breach commencing and remove all the demolished materials and rubble from 
the premises arising in compliance with this requirement.   

OR 
c) Make alterations to the premises so as to bring the premises into physical 

conformity with the approved planning scheme with planning reference number 
PL/2017/00988/COU as shown on the two approved drawing numbers 5497/01J and 
5497/03A attached to this notice.   

• The period for compliance with the requirements is one month for requirement a) and 6 
months for requirements b) and c) from the date the notice takes effect.   

• The appeal is proceeding on the grounds set out in section 174(2)(a), (c) and (g) of the 
Town and Country Planning Act 1990 as amended.  

 

Summary Decision: The appeal is dismissed and the enforcement notice is 

upheld with corrections and variations in the terms set out below in the 

Formal Decision. 

Procedural Matters 

1. The appeal is made by Mr John Martin of Skogen Limited.  He has provided a 

statement to say that he is the father of the owner of Skogen Limited, Mr Scott 

Buchanan Martin.  Mr Scott Martin is stated as being the applicant on the 
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decision notices relating to the two most recent planning applications for the 

site, referred to below.  Mr John Martin indicates that Skogen are the occupiers 

of the premises.  I noted during my site visit that Skogen was the name 
advertised for the premises.  On this basis I have regarded the appellant as 

Skogen Limited, as referred to on the front cover of the appellant’s statement 

of case and hearing statement, and I am satisfied that this company was the 

recipient of the notice and entitled to make the appeal, being ‘the owner or any 
occupier’ in the list of persons served with a copy of the notice.   

2. With regard to the planning history relevant to this appeal, planning permission 

was granted in 2011 for the ‘change of use from A2 to A3 (from bank to café 

bar)’.  The appellant has included a copy of this decision notice in appendix 1 of 

its hearing statement.  Whilst the appellant as referred to this as application 
reference PL/2011/00171/CU, the reference given on the decision notice is 

2011/598.   

3. After the appellant secured an interest in the site in 2017, an application was 

made and a conditional permission granted (Council reference 

PL/2017/00988/COU) on 19 July 2017 for extensions and alterations to the 
premises, as well as the ‘change of use to mix A3/A4’.  A subsequent planning 

application (Council reference PL/2018/02828/PPFL) sought permission for 

alternative alterations and extensions to the premises, as well as a ‘change of 
use to A3/A4’.  This application was refused on 7 December 2018.  The plans 

submitted with the 2017 and 2018 applications are referred to in the 

enforcement notice.  I have had regard to the above planning history in 

reaching my decision in this case.     

4. On a separate matter, in the appellant’s hearing statement reference is made 
to the lack of an officer report in respect of the planning application reference 

PL/2018/0282/PPFL.  Whilst this is noted, the appeal before me is not in 

respect of the refusal of that application.  The appellant has attached to its 

statement (appendix 10) two officer reports in which reasons for the issue of 
the enforcement notice that is the subject of this appeal are explored.  Whilst I 

acknowledge that the reasons given in the report are limited, they reflect those 

given in the enforcement notice.  Accordingly, whether or not the appellant had 
access to an officer report relating to the PL2018/0282/PPFL planning 

application is not relevant to the validity of the enforcement notice in question. 

5. Since the issue of the enforcement notice and the subsequent appeal, The 

Town and Country Planning (Use Classes) (Amendment) (England) Regulations 

2020 (the Regulations) have amended The Town and Country Planning (Use 
Classes) Order 1987 as amended (the Order).  One of the changes introduced 

by the Regulations is to remove the former A4 use class ‘Drinking 

establishments’ so that drinking establishments no longer fall within any use 
class identified in the Order.  The changes came into effect on 

1 September 2020.  The views of the parties were sought on the amendment 

to the Order and the implications for this appeal.  As well as the amendments 

to the Order, I have also had regard to the comments received. 

6. Finally, under the appellant’s ground (c) appeal it is suggested that the matters 
alleged in the notice do not constitute a breach of planning control as the use 

of the premises for a mixed café and drinking establishment has the benefit of 

the permission granted by the approval of the 2011/598 planning application.  

Whilst my conclusion in respect of the ground (c) appeal is that the 2011 
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permission did not grant consent for the mixed café and drinking establishment 

use, I must nevertheless address the appellant’s assertion that the premises 

was previously operated as ‘a bar (i.e. a drinking establishment)’.  I have, 
therefore, considered this matter under a ground (d) appeal1, i.e. that at the 

date the notice was issued no enforcement action could be taken against the 

breach.  My consideration of this ground of appeal is, however, only confined to 

the matter of the material change of use as there is no suggestion that the 
operational development is immune from enforcement action.   

The Notice 

7. The notice alleges both a material change of use and operational development 

in breach of planning control.  With regard to the operational development, the 

notice is directed at works to extend and alter the premises.  A list of 

‘unauthorised development’ is provided in paragraph 3 (i) and this is repeated 
at paragraph 5 (b) with a requirement to ‘demolish’ those items listed.  Having 

regard to these paragraphs of the notice, I am not satisfied that these clearly 

describe the operational development to which the notice relates and what the 

recipient of the Notice must do to comply with it.  Whilst I acknowledge that 
paragraph 3 (i) refers to plan number 5497/06 F (which forms part of the 

refused 2018 scheme) to illustrate the unauthorised works alleged to have 

been undertaken, I am not certain that this provides any meaningful 
assistance.  For example, the plan does not assist in locating the cladding 

referred to in paragraph 3 (i) and the requirement at paragraph 5 (b) to 

‘demolish….alterations to fenestration’ could be regarded as confusing.   

8. My concerns as set out above are not shared by the appellant.  Indeed, having 

considered the appellant’s evidence, I am satisfied that it is aware of what is 
the subject of the notice and what it should do to comply with it.  The appellant 

made both the 2017 and 2018 planning applications and confirms that it 

undertook the recent works to the site.  Accordingly, I am satisfied that the 

appellant can recall the condition of the site prior to the alleged unauthorised 
works taking place and understands what works have been undertaken without 

the benefit of planning permission.  I am satisfied that I can correct the Notice 

to overcome the issues I have identified without causing injustice to any party.   

9. In addition to the above, requirement 5 (c) of the notice is provided as an 

alternative to requirement (a) and (b).  It requires the works necessary to 
bring the development into accordance with the scheme permitted by the 

approval of the PL/2017/00988/COU planning application.  It is clear that the 

intention of this requirement is also to bring the development within the control 
of the conditions of that planning permission.  As such, and for the avoidance 

of any doubt, I will vary the notice so as to specify this.   

10. Part 3 (ii) of the notice describes the mixed use as ‘including’ a café and 

drinking establishment use.  This suggests that there may be other uses 

forming part of the mixed use.  However, neither party has referred to any 
other uses taking place on the site.  As such, I will vary part 3 (ii) of the notice 

to remove the word ‘including’.  This part of the Notice also refers to use 

classes within the Order, without making reference to the Order itself.  I will 
add reference to the Order for the avoidance of doubt.   

 
1 Under section 174(2)(d) of the Town and Country Planning Act 1990 as amended 
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11. Use class A4 is referred to in Part 3 (ii) of the notice.  As noted above, the 

Order has been amended so as to remove use class A4 (drinking 

establishments).  I will, therefore, vary the notice to remove reference to use 
class A4.   

12. Finally, requirement 5 (a) of the Notice will also be varied so as to refer to the 

full description of the mixed use and the full title of the Order.  The 

requirement to return the premises to ‘the lawful use….within use class A3 

(restaurants and cafes)’ will also be removed as it is not necessary to require 
the use of the premises to return to a particular use.   

13. I am satisfied that no injustice will be caused by any of the corrections or 

variations specified above.   

Ground (c) 

14. To succeed on ground (c), the appellant must demonstrate that, on the balance 
of probability, the matters alleged in the notice do not constitute a breach of 

planning control.  The burden of proof is on the appellant.  The appellant’s 

ground (c) appeal is directed at the alleged material change of use referred to 

in the enforcement notice and not the operational development.  As such, I 
have not considered the operational development referred to in the notice 

under the ground (c) appeal.   

15. In the appellant’s statement of case it is suggested that the mixed café and 

drinking establishment use (falling within use class A3 and A4 respectively of 

the Order) had the benefit of the planning permission granted by the approval 
of the PL/2017/00988/COU planning application.  However, the appellant’s 

position on the ground (c) appeal changed in its hearing statement.  There the 

appellant accepts that the 2017 planning permission has not been 
implemented.  Accordingly, I have not considered this element of the 

appellant’s case under ground (c) further.   

16. Instead, the appellant now suggests that the current mixed café and drinking 

establishment use has the benefit of the permission granted by the approval of 

the 2011/598 planning application.  The appellant asserts that, at the time the 
2011 permission was granted (11 August 2011), the Order had not been 

amended to reduce the scope of class A3 from ‘food and drink’ to ‘restaurants 

and cafés’, and introduce use class A4 ‘drinking establishments’.  This is not, 

however, correct.  These amendments to the Order came into force on 21 April 
2005 by virtue of The Town and Country Planning (Use Classes) (Amendment) 

(England) Order 2005.  As such, at the time the 2011 permission was granted, 

use class A3 (as specified in the description of the proposal) only related to a 
‘use for the sale of food and drink for consumption on the premises’ and not to 

the drinking establishment use. 

17. Whilst I acknowledge that the description of the development approved by the 

2011 permission included the word ‘bar’, it does not follow that permission was 

granted for a drinking establishment use alongside the café use.  The proposal 
is not described in the 2011 decision notice as a mixed use as a café and bar 

or, indeed, as a mixed A3 and A4 use.  Furthermore, it is of note that reference 

is made in the description of the proposal to use class A3, and not to use class 
A4, which at the time squarely related to a drinking establishment use.   
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18. For the above reasons I find that, on the balance of probability, the 2011 

permission did not grant consent for a mixed use as a café and drinking 

establishment.  That the approved layout for the premises shows a ‘counter’ 
and a separate ‘kitchen’2 does not alter my findings in this regard.  It is 

commonplace for restaurants and cafés to have a serving counter separate to 

the kitchen in the premises.   

19. On the basis of the evidence before me, I conclude that on the balance of 

probability the material change of use specified in the notice constitutes a 
breach of planning control since there is no planning permission for it.  As a 

consequence of this the appeal on ground (c) fails.      

 

Ground (d) 

20. An appeal on this ground is that, at the date on which the notice was issued, 
no enforcement action could be taken in respect of any breach of planning 

control that may be constituted by those matters.  As noted above, my 

consideration of this ground (d) appeal is confined to the matter of the material 

change of use of the premises to a mixed use as a café and drinking 
establishment.  In order to succeed on this ground, the appellant must show 

that the use had been continuous for a period of ten years beginning with the 

date of the breach3.  The test in this regard is the balance of probability and 
again the burden of proof is on the appellant. 

21. The appellant’s evidence suggests that the 2011 permission for a ‘change of 

use from A2 to A3 (from bank to café bar)’ was implemented in late 2011 and 

that, prior to this, the premises had been used as a bank.  It is suggested that 

the premises became vacant in approximately 2015.  It is the appellant’s case 
that from 2011 the premises operated as a drinking establishment.   

22. If the premises was used as a drinking establishment, as suggested by the 

appellant, or as a mixed use comprising a café and drinking establishment, 

there is no suggestion that such a use existed prior to late 2011.  The 

enforcement notice was issued in January 2019.  As such, the mixed use of the 
premises as alleged in the enforcement notice had not, on the balance of 

probability, begun more than 10 years prior to its issue.  It therefore follows 

that the Council could take enforcement action in respect of the breach of 

planning control (i.e. the alleged mixed use) when it did.  For this reason, the 
appeal on ground (d) fails.   

Ground (a) and the deemed application for planning permission 

Main Issues 

23. The appeal on ground (a) is that, in respect of any breach of planning control 

which may be constituted by the matters stated in the notice, planning 
permission ought to be granted.  The Council has stated three substantive 

reasons for issuing the enforcement notice.   

24. The third of these reasons is that, without the necessary planning conditions, 

the development would cause material harm to amenity.  The Council have not, 

however, expanded on this in its appeal statement by identifying the particular 
harm to amenity that it suggests is caused.  The section of the Council’s appeal 

 
2 As shown on the drawings in appendix 1 of the appellant’s hearing statement.   
3 In accordance with section 171B of the Town and Country Planning Act 1990 as amended. 
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statement that refers to ‘impact on residential amenity’ is an extract of the 

officer report prepared in respect of the PL/2018/02828/PPFL planning 

application, which considers the material change of use in the context of the 
planning application, but does not assist in identifying the harm that results 

from the uncontrolled material change of use.     

25. In view of the above, I have had to interpret the Council’s third reason for 

issuing the enforcement notice.  In doing so I note that the Council’s appeal 

statement identifies residential units above the parade of shops on Station 
Approach, which I noted on my site visit.  It also suggests there is regular 

pedestrian and vehicle activity close to the boundaries of the site that result 

from the nearby railway station, which is in close proximity to the rear of the 

site.  Furthermore, in the section of the notice that identifies harm to amenity, 
the Council suggest the development is contrary to Policy P14 (Amenity) of the 

Solihull Local Plan December 2013 (SLP), which refers to harm that results 

from smell, noise or atmospheric pollution.   

26. Having regard to the above, and noting the two other reasons the Council have 

given for issuing the enforcement notice, the main issues I have identified in 
this case are as follows:   

• The effect of the development on the character and appearance of the 

surrounding area, and whether or not the development preserves or 

enhances the character or appearance of the Station Approach, Dorridge, 

Conservation Area (SADCA) heritage asset (including consideration of 
benefits arising from the development4); and 

• The effect of the development on residential amenity and the amenity of 

the area as a whole.   

Reasons 

Character and Appearance:  

27. The appeal site is within a high street location and comprises a triangular 

shaped plot at the junction of Grange Road and Station Approach.  It is 
occupied by a building that has been extended and altered as described in the 

corrected and varied enforcement notice.  There are hard surfaced terraces to 

the front of the building and there is a small coppice of trees to the rear, on the 
adjoining land.   

28. The site is outside of but adjacent to the boundary of the SADCA, which 

consists of the row of properties and public house opposite the appeal site, on 

Station Approach, and the railway station to the rear of the site.  The 

properties within the SADCA form a distinctive and fairly well preserved 
collection of early 20th century buildings.  The features of these buildings are 

striking, not least due to the uniformity in their design and use of materials.  

The wide pavements and fairly open road layout also contribute to their 
significance.  These buildings also provide a particularly attractive and positive 

addition to the wider high street area.   

29. In addition to the above and within the immediate vicinity of the appeal site is 

a short row of commercial properties on the opposite side of Grange Road.  

 
4 As required by paragraph 196 of the National Planning Policy Framework. 
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Although not within the conservation area, this short row of single storey retail 

units add to the pleasantness of this area.      

30. As the principle elevations of the properties along Station Approach and Grange 

Road, described above, face towards the appeal site and the junction on which 

it sits, the site is squarely within the immediate setting of these properties.  
Indeed, the site is particularly prominent within this setting and sits within an 

important approach to the conservation area as identified in the  SADCA 

Appraisal.   

31. Judging from the photographs provided of the building and the appeal site prior 

to the works subject of the enforcement notice taking place, it is my view that 
the appeal site would not have made a positive contribution to the surrounding 

area and the setting of the adjoining heritage asset.  The building was plain 

and utilitarian in its design, and its appearance would have jarred with the 
striking design and detailing of the properties within the SADCA.  

Notwithstanding this, I can see that the single storey building had a compact 

footprint and that there was less hard surfacing than is on site today.  Having 

regard to the photographs provided, the building and the site would have been 
subservient in its character when compared to the surrounding built 

development, particularly that on Station Approach.  Accordingly, I am of the 

view that the impact the appeal building would have had within its setting 
would have been limited due to its small size and low level design.         

32. I note that the Council’s principal concerns with regard to the development 

subject of the enforcement notice are in respect of the addition of the first floor 

extension.  With regard to this element of the development, I find that the size 

of the extension and its width across the span of original building renders it an 
overtly prominent addition.  It is particularly bulky and the use of light timber 

cladding and contrasting vibrantly coloured window frames add to the 

prominence of this extension.  It adds an overbearing third storey onto the 

building when viewed from Grange Road and its relationship to the railway 
bridge is awkward.   

33. Whilst I acknowledge that the approved scheme also includes a first floor 

element, the extension on site is much greater in size and is far more 

prominent.  The glass balustrade enclosing the open first floor terrace does not 

overcome this.  Neither would the addition of trailing landscaping.  This first 
floor extension is, therefore, an unwelcome addition to the host building.   

34. When considered within the context of the appeal site, the extension results in 

a building that is no longer subservient to the surrounding built development, 

particularly when viewed along with the two terrace rows either side of the 

appeal site (i.e. along Station Approach and Grange Road).  Whilst not within 
the SADCA boundary, the building has become an incongruent element within 

its setting and is an undesirable contrast when compared to those properties 

within the conservation area, as well as those along Grange Road. 

35. Added to this, the loss of so much of the landscaping on the site is unfortunate, 

and its replacement with hard paved terraces does not result in an attractive 
element of the current scheme.  I acknowledge, however, that additional 

landscaping could soften the appearance of these outside areas and could be 

required by condition.  Notwithstanding this, the terraces have been enclosed 
with fencing, which I consider to be an unwelcome element of the current 

scheme, particularly because of its height.  It interrupts views across the site 
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and is in stark contrast to the otherwise open aspect of the surrounding area.  

Whilst I acknowledge the appellant’s reasons for its erection, as opposed to the 

use of railings to enclose this front area, these do not justify such a detrimental 
feature within the street scene.     

36. With regard to the other elements of the development that are the subject of 

the enforcement notice, I acknowledge that the single storey extension to the 

rear and side of the building have increased its presence on the site.  

Nevertheless, these extensions are not particularly prominent in view of their 
low level and location.  I note the Council suggest that the cladding used on 

these extensions and on small areas of the original building does not accord 

with the details approved in the 2017 scheme.  I have not, however, been 

provided with the approved details.  Although the finish of the timber cladding 
is light, I do not find the materials used on these low level elements of the 

building objectionable and a darker stain could be required by way of a 

condition.  Similarly, the change in fenestration in the front and side elevation 
of the original building is satisfactory.   

37. Whilst I note the Council’s objection to the enclosed waste storage area, this is 

adjacent to a secondary elevation of the building and is inconspicuous in its 

appearance.  There is no evidence that would lead me to conclude that the 

appellant would not maintain this area going forward.   

38. With particular regard to my findings in respect of the first floor extension and 

timber terrace enclosure, the development subject of the enforcement notice is 
detrimental to the appearance of the building and unsympathetic to the 

character of the surrounding area.  For the reasons given above, the 

development subject of the notice causes harm to both the character and 
appearance of the SADCA heritage asset and the wider area in this location.  

39. In reaching the above conclusion, I have had regard to the significant number 

of representations that suggest that the development is acceptable in terms of 

its size, scale and appearance, and that it makes a positive contribution to the 

character of the SADCA and the wider village centre.  I acknowledge that the 
site and building would not have made a positive contribution to the area, 

including the setting of the heritage asset, in its previous condition.  Whilst the 

development subject of this appeal may well have improved the previously 

unkempt appearance of the site, for the reasons given above I am unable to 
conclude that the site makes a positive contribution or preserves local 

character and distinctiveness.   

40. Particular reference has been made by the appellant to the scheme of 

development granted planning permission by the approval of the 

PL/2017/00988/COU planning application.  Indeed, many of the supporters of 
the appeal allege that the Council are attempting to revoke the 2017 

permission and have objected to this.  Whilst the enforcement notice, as 

corrected and varied, is aimed at all of the recent alterations and extensions to 
the appeal building, including those at ground floor, the requirements of the 

notice refer to the approved 2017 scheme and acknowledges this as a genuine 

fall back option.  I have viewed the 2017 scheme in the same vein; reaching 
my decision having regard to the development approved by that permission.   

41. I acknowledge the proximity of the modern development, including Sainsburys, 

along nearby Station Road and to the rear of Station Approach.  However, this 

does not have the same close relationship as the appeal site does with the 
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principle elevations and frontages of the conservation area properties.  The 

railway station’s lift tower is within close proximity to the site, but is in a less 

prominent location than the development subject of this appeal.   

42. My attention has been drawn to the railway bridge that is within the immediate 

setting of the appeal site.  Whilst the bridge appears to be in need of painting, 
it is a functional feature that is clearly related to the nearby railway station.  It 

is, therefore, part of the historic fabric of the area and does not have a 

negative effect on the setting of the SADCA, which includes the railway station 
itself.  With regard to the advertisement hoarding, whilst such features may 

not make a positive contribution to the setting of the heritage asset, their 

presence does not justify the harm I have identified as a result of the 

development subject of this appeal.  

43. The presence of the above mentioned development, other recent development 
in the area and other items that have been drawn to my attention do not alter 

my conclusions with regard to the effect of the development subject of this 

appeal on the character and appearance of the area and the setting of the 

SADCA heritage asset.    

44. I have identified harm with regard to the effect of the development on the 

significance of the SADCA, although the harm caused to the heritage asset in 
this case would be less than substantial.  In these circumstances, paragraph 

196 of the National Planning Policy Framework (the Framework) makes it clear 

that where less than substantial harm to the significance of a designated 
heritage asset would occur then this has to be weighed against the public 

benefits of the proposal.   

45. The appellant has highlighted job creation in the local area and a positive 

contribution to the vitality and viability of the village centre as benefits of the 

scheme.  Indeed, I acknowledge the significant number of letters of support for 
the business.  Whilst these public benefits would of course exist if the appellant 

were to implement the approved 2017 scheme, I acknowledge that they are 

likely to be greater with the increase capacity provided by the first floor 
addition.   

46. The appellant suggests that the first floor element would allow for better 

control of the use of the upper floor, compared to the approved open terrace.  

Whilst this may well be a public benefit of the scheme, I note that a condition 

has been imposed on the 2017 permission that only allows the use of the roof 
terrace on a temporary basis.  The Council could prevent the use of the roof 

terrace in the long term, should its use become problematic.  This public 

benefit of the development is, therefore, limited.     

47. I am not persuaded that the fencing enclosure of the front terrace would 

provide a greater degree of site security and less incidents of anti-social 
behaviour than the approved railings.  Furthermore, whilst I note that the 

scheme has been designed to control pests and rodents, the effect of such 

matters is dealt with under separate legislation.   

48. Having regard to the above, I conclude that there are some public benefits to 

the development that weigh in its favour, but these are limited.  Furthermore, 
the Framework makes clear in paragraph 193 that great weight should be 

given to the conservation of a heritage asset.  Accordingly, I find that the harm 
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that would occur to the SADCA is not outweighed by the public benefits 

outlined above.   

49. To conclude on this first main issue, the development subject of the 

enforcement notice has an unacceptable effect on the character and 

appearance of the surrounding area.  Furthermore, it neither preserves nor 
enhances the character or the appearance of the SADCA heritage asset5.   The 

development does not, therefore, accord with policies P15 (Securing Design 

Quality) and P16 (Conservation of Heritage Assets and Local Distinctiveness) of 
the SLP as its scale and massing does not respect the surrounding built and 

historic environment, and it fails to conserve and enhance local character.   

Amenity: 

50. I note that Policy P14 of the SLP seeks to protect and enhance the amenity of 

existing and potential occupiers of houses, businesses and other uses by 

prohibiting development that would be significantly harmful because of smell, 

noise or atmospheric pollution.  Notwithstanding this, the Council have 
confirmed that it does not object to the mixed use of the premises as a café 

and drinking establishment, provided that appropriate conditions can be 

imposed to control the use.  A list of conditions has been suggested by the 

Council, which refer to plans approved by reason of a condition discharge 
application reference PL/2017/02352/DIS.   

51. I have no reason to disagree with the Council in that it is possible to control a 

mixed café and drinking establishment use of the site in order to achieve 

compliance with Policy P14.  I have not, however, been provided with the 

details approved in the condition discharge application referred to above.  
Without these details I cannot be satisfied that the development would have an 

acceptable effect on residential amenity and the amenity of the area as a whole 

and, therefore, accord with the aims of Policy P14 of the SLP.   

52. Whilst I acknowledge that these details could have been requested from the 

parties, this was not sought as it would not have overcome my overall 
conclusions on the ground (a) appeal and the deemed planning application.   

Other Considerations and the Planning Balance: 

53. Section 38(6) of the Planning and Compulsory Purchase Act 2004 indicates that 

if regard is to be had to the development plan for the purpose of any 

determination to be made under the planning Acts the determination must be 

in accordance with the plan unless material considerations indicate otherwise.  
I have found that the development fails to accord with the development plan.  

It is, therefore, necessary for me to consider whether there are any material 

considerations of sufficient weight to indicate that determination should be 

made otherwise than in accordance with the development plan. 

54. I have already had regard to the public benefits of the scheme, as set out in 
consideration of the first main issue above.  In addition to this, I acknowledge 

the appellant’s suggestion that the viability of the business would be uncertain 

in the event that the appeal is dismissed.  I have not, however, been provided 

with any comparative viability studies to show that the business would be 
unviable if operated within the building as extended and altered in accordance 

 
5 The general duty as respects conservation areas in exercise of planning functions - Section 72 of the Planning 

(Listed Buildings and Conservation Areas) Act 1990 as amended 
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with the approved scheme, or that the cost of carrying out the work necessary 

to comply with the approved scheme would render the business unviable.  

Neither has it been suggested that it would not be possible to find another 
occupier of the premises.  Accordingly, I can only attach limited weight to the 

appellant’s contentions regarding the viability of the business going forward in 

the event that the appeal fails.   

55. In addition to the representations objecting to the development subject of the 

appeal, including that from the Knowle, Dorridge and Bentley Heath 
Neighbourhood Forum, I note the significant volume of support for the appeal.  

A substantial number of these are briefly stated and a substantial number are 

also from customers of the premises who are concerned that it will close if the 

appeal fails.  There is also concern that the site would become derelict and 
return to its former condition in this case.  Whilst I have had regard to the 

representations in support, these do not in themselves outweigh the harm I 

have identified in this case.  This is particularly so as I have been provided with 
insufficient evidence that the viability of the business would be uncertain 

should the appeal fail, as set out above, or that the premises will remain 

vacant and fall into disrepair.   

56. A number of supporters of the development have suggested that the Council 

was unduly influenced in its decision to initiate enforcement action by the 
presence of a nearby public house, but there is no evidence before me to 

support that.   

57. I accept that the development could be regarded as compliant with a number 

of the development plan policies, including those in The Knowle, Dorridge and 

Bentley Heath Neighbourhood Plan, details of which have been provided by the 
appellant.  However, I can only regard this as having a neutral effect in this 

balancing exercise, rather than it weighing in favour of the scheme. 

58. Having regard to the above, I conclude that the material considerations in 

favour of the development are not of sufficient weight to indicate that 

determination of this ground (a) appeal and the deemed planning application 
should be made otherwise than in accordance with the development plan.  

Could planning permission be granted for any part of the matters stated in the 

notice as constituting a breach of planning control?: 

59. Notwithstanding my conclusion that permission should not be granted for the 

development as a whole (as alleged in the enforcement notice), section 

177(1)(a) of the Town and Country Planning Act 1990 as amended provides 

that, on determination of an appeal under Section 174, the Secretary of State 
may grant planning permission in respect of the matters stated in the 

enforcement notice as constituting a breach of planning control, whether in 

relation to the whole or any part of those matters or in relation to any part of 
the land to which the notice relates.  Applying the wording of Section 177(1)(a) 

to this case, I must consider whether I could grant planning permission for any 

part of the matters constituting a breach of planning control alleged in the 

notice.   

60. The enforcement notice has been constructed so as to be directed at two 
matters; those being a material change of use and operational development.  I 

have concluded that the development as a whole would cause harm to the 

character and appearance of the surrounding area, as well as the setting of the 

https://www.gov.uk/planning-inspectorate


Appeal Decision APP/Q4625/C/19/3223403 
 

 
https://www.gov.uk/planning-inspectorate                          12 

SADCA heritage asset.  For this reason I conclude that permission should not 

be granted for the breach of planning control alleged in the notice consisting of 

the operational development.   

61. As for the material change of use, if compliance with requirement 5 (c) (as 

corrected and varied) is achieved, the mixed use of the premises as a café and 
drinking establishment would, as a result, benefit from the planning permission 

granted by the PL/2017/00988/COU permission.   

62. With regard to the mixed use of the building that would remain without the 

operational development referred to in the enforcement notice6, I note that 

there are no objections from the Council to this prospect.  However, no 
conditions have been suggested that would ensure the use would operate so as 

to have an acceptable effect on residential amenity and the amenity of the area 

as a whole, in accordance with the aims of Policy P14 of the SLP.  In the 
absence of appropriate conditions, I am not minded to grant permission for the 

breach of planning control alleged in the notice consisting of the material 

change of use.   

Conclusion on the appeal on ground (a) and the deemed planning application: 

63. I have found that the development conflicts with the development plan when 

read as a whole.  I have not been advised of any material considerations, which 

includes the identified benefits of the scheme, of sufficient weight to indicate 
that determination should be made otherwise than in accordance with the 

development plan. Neither can I be satisfied from the evidence before me that 

the imposition of conditions could overcome the harm I have identified.  

Accordingly, I conclude that planning permission ought not to be granted.  As a 
consequence, the ground (a) appeal fails.   

Ground (g) 

64. By appealing under ground (g) it is the appellant’s case that the period 

specified in the notice falls short of what should reasonably be allowed.  The 

notice requires the material change of use to cease in one month and the 

works to comply with requirement 5 (b) or 5 (c) in 6 months.  The ground (g) 
appeal is in respect of the 6 month period.  The appellant has suggested a 12 

month period for compliance, whereas the Council have confirmed they are 

satisfied with a period no longer than 9 months.   

65. The appellant suggests that a period longer than 6 months is required to, 

essentially, find contractors to undertake the required works and for those 
contractors to schedule and undertake those works.  Whilst I acknowledge that 

the works required to comply with either 5 (b) or 5 (c) would not be 

insignificant for any contractor, the appellant has not suggested that there is a 

particular problem in this area securing a contractor to undertake these works, 
or that the conditions on site make these works more difficult than would 

normally be expected.  Six months is a substantial period and not an 

unreasonable period for such works to be completed.   

66. As the appellant has not provided any substantiated evidence to show that the 

requirements of the notice cannot be complied with within 6 months, I have no 
reason to conclude that the period specified in the notice falls short of what 

should reasonably be allowed.  For this reason, the ground (g) appeal fails.   

 
6 i.e. the building that would remain following compliance with requirement 5 (c) only of the notice.   
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Conclusions 

67. For the reasons given above, I conclude that the appeal should not succeed.  I 

shall uphold the enforcement notice with corrections and variations, and refuse 

to grant planning permission on the application deemed to have been made 

under section 177(5) of the Town and Country Planning Act 1990 as amended.   

Formal Decision 

68. It is directed that the enforcement notice is corrected by:  

• The deletion from part 3, paragraph (i) of the words ‘The unauthorised 

development of the erection of a timber framed single storey extension plus 

first floor extension, cladding of structure, forming of new timber fencing to 
boundary, alterations to fenestration, erection of railings, installation of 

extractor vent (as shown on the enclosed refused plan number 5497/06 F, 

as refused by application reference PL/2018/02828/PPFL)’ and their 
substitution with ‘The erection of a first floor extension above the building 

on the premises; the erection of a single storey extension to the rear of the 

building; the erection of a single storey extension to the side of the building 

facing Station Approach; the cladding of the building with timber; the 
alteration and installation of new windows and window frames in the front 

elevation of the building and the side elevation of the building facing 

Grange Road; the erection of an extractor vent on the side elevation of the 
building facing Grange Road and on the rear elevation of the building; the 

erection of timber fencing along the boundary of the premises with Grange 

Road and Station Approach; the erection of railings to the side of the 

building adjacent to Grange Road and around the terrace to the front of the 
building.  These extensions and alterations are shown on the plan hereby 

attached to this notice and numbered 5497/06 F; and’; and 

• The deletion from part 3, paragraph (ii) of the words ‘an A3 café to a mixed 

use including A3 café and A4 drinking establishment’ and their substitution 

with ‘a use as a café falling within Use Class A3 of the schedule of The 
Town and Country Planning (Use Classes) Order 1987 as amended (the 

Order) to a mixed use as a café and drinking establishment’. 

69. It is directed that the enforcement notice is varied by: 

• The deletion from part 5, paragraph (a) of the words ‘A3 and A4 use, and 

return to the lawful use of the premises within use class A3 (restaurants 

and cafes) of the Use Classes Order 1987 (as amended)’ and their 
substitution with ‘café and drinking establishment use’;  

• The deletion from part 5, paragraph (b) of the words ‘Demolish: the timber 

framed single storey extension, first floor extension, cladding of structure, 

new timber fencing to boundary, alterations to fenestration, railings and 

installation of extractor vent’ and their substitution with ‘Remove from the 
premises the extensions to the side, rear and first floor of the building; 

remove the timber cladding from the building on the premises; remove the 

windows and window frames from the front and side elevation of the 

building; remove from the building the extractor vent; remove from the 
premises the timber fencing; remove from the premises the railings;’; and   

• The deletion from part 5, paragraph (c) of the words ‘Make alterations to 

the premises so as to bring the premises into physical conformity with the 
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approved planning scheme with the planning reference number 

PL/2017/00988/COU as shown on the two approved drawing numbers 

5497/01J and 5497/03A attached to this notice’ and their substitution with 
‘Remove from the premises the first floor extension above the building and 

make alterations to the premises so as to accord with the scheme of 

development approved by the planning permission reference 

PL/2017/00988/COU and the conditions and limitations of that planning 
permission’.   

70. Subject to the corrections and variations, the appeal is dismissed, the 

enforcement notice is upheld and planning permission is refused on the 

application deemed to have been made under section 177(5) of the Town and 

Country Planning Act 1990 as amended. 

J Moss 

INSPECTOR  
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